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Drug plan may not require participating 
pharmacies to accept insurance risk as a 
condition of participation. 

SA 933. Mr. BINGAMAN proposed an 
amendment to the bill S. 1, to amend 
title XVIII of the Social Security Act 
to make improvements in the Medicare 
program, to provide prescription drug 
coverage under the Medicare program, 
and for other purposes; as follows: 

On page 120, between lines 16 and 17, insert 
the following: 

‘‘(I) ELIMINATION OF APPLICATION OF ASSET 
TEST.—With respect to eligibility determina-
tions for premium and cost-sharing subsidies 
under this section made on or after October 
1, 2008, such determinations shall be made 
without regard to subparagraph (C) of sec-
tion 1905(p)(1) (to the extent a State, as of 
such date, has not already eliminated the ap-
plication of such subparagraph). 

SA 934. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill S. 1, to amend title 
XVIII of the Social Security Act to 
make improvements in the Medicare 
program, to provide prescription drug 
coverage under the Medicare program, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 9, line 7, insert ‘‘(including sy-
ringes, and necessary medical supplies asso-
ciated with the administration of insulin, as 
defined by the Administrator)’’ before the 
semicolon. 

On page 170, line 10, insert ‘‘(including sy-
ringes, and necessary medical supplies asso-
ciated with the administration of insulin, as 
defined by the Secretary)’’ before the 
comma. 

SA 935. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill S. 1, to amend title 
XVIII of the Social Security Act to 
make improvements in the Medicare 
program, to provide prescription drug 
coverage under the Medicare program, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Strike section 410 and insert the following: 

SEC. 410. EXCEPTION TO INITIAL RESIDENCY PE-
RIOD FOR GERIATRIC RESIDENCY 
OR FELLOWSHIP PROGRAMS. 

(a) CLARIFICATION OF CONGRESSIONAL IN-
TENT.—Congress intended section 
1886(h)(5)(F)(ii) of the Social Security Act (42 
U.S.C. 1395ww(h)(5)(F)(ii)), as added by sec-
tion 9202 of the Consolidated Omnibus Budg-
et Reconciliation Act of 1985 (Public Law 99– 
272), to provide an exception to the initial 
residency period for geriatric residency or 
fellowship programs such that, where a par-
ticular approved geriatric training program 
requires a resident to complete 2 years of 
training to initially become board eligible in 
the geriatric specialty, the 2 years spent in 
the geriatric training program are treated as 
part of the resident’s initial residency pe-
riod, but are not counted against any limita-
tion on the initial residency period. 

(b) INTERIM FINAL REGULATORY AUTHORITY 
AND EFFECTIVE DATE.—The Secretary shall 
promulgate interim final regulations con-
sistent with the congressional intent ex-
pressed in this section after notice and pend-
ing opportunity for public comment to be ef-
fective for cost reporting periods beginning 
on or after October 1, 2003. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Wednes-
day, June 18, 2003. The purpose of this 
meeting will be to discuss the nomina-
tion of Thomas Dorr to be Under Sec-
retary of Agriculture for Rural Devel-
opment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
June 18, 2003, at 10:00 a.m., to conduct 
an oversight hearing on ‘‘Review of the 
New Basel Capital Accord.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
June 18, 2003, at 2:00 p.m., to conduct a 
mark-up of ‘‘The Check Truncation Act 
of 2003’’ and of ‘‘S. 498, the Rev. Joseph 
A. De Laine Congressional Gold Medal 
Bill.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, June 18, 2003, at 
2:30 p.m. to hold a hearing on A Review 
of the Development of Democracy in 
Burma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, June 18, 2003, at 
4:00 p.m. to hold a Nomination hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, June 
18, 2003 at 9:30 a.m. in SD–342 to con-
sider the nominations of Fern Flana-
gan Saddler to be an Associate Judge, 
Superior Court of the District of Co-
lumbia; Judith Nan Macaluso to be an 
Associate Judge, Superior Court of the 
District of Columbia (new position cre-
ated by District of Columbia Family 
Court Act of 2002); J. Michael Ryan to 
be an Associate Judge, Superior Court 

of the District of Columbia (new posi-
tion created by District of Columbia 
Family Court Act of 2002); and Jerry S. 
Byrd to be an Associate Judge, Supe-
rior Court of the District of Columbia 
(new position created by District of Co-
lumbia Family Court Act of 2002). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR AND 

PENSIONS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions, Subcommittee on Em-
ployment, Safety, and Training be au-
thorized to meet for a hearing on ‘‘Re-
authorization of the Workforce Invest-
ment Act’’ during the session of the 
Senate on Wednesday, June 18, 2003 at 
10:00 a.m. in SD–430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, June 18, 2003, at 
10:00 a.m. in Room 485 of the Russell 
Senate Office Building to conduct a 
HEARING on Native American Sacred 
Places. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Wednesday, June 18, 2003 at 
2:30 p.m. to hold a closed business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY AND CONSUMER RIGHTS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary Subcommittee 
on Antitrust, Competition Policy and 
Consumer Rights be authorized to meet 
to conduct a hearing on ‘‘The 
NewsCorp/DirecTV Deal: The Marriage 
of Content and Global Distribution’’ on 
Wednesday, June 18, 2003, at 2:30 p.m. in 
Room 226 of the Dirksen Senate Office 
building. 

Tentative Witness List 

Panel I: Mr. Rupert Murdoch, Chair-
man and CEO, News Corporation; Mr. 
Eddy Hartenstein, Chairman and CEO, 
DirecTV; Mr. Gene Kimmelman, Direc-
tor, Consumer Union, Washington, DC; 
Mr. Robert Miron, Chairman and CEO, 
Advance/Newhouse Communications; 
Mr. Scott Cleland, CEO, The Precursor 
Group, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that Oliver Kim, a 
fellow in my office, be granted floor 
privileges during the consideration of 
S. 1. 

VerDate Mar 15 2010 21:37 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00154 Fmt 0624 Sfmt 0634 E:\2003SENATE\S18JN3.REC S18JN3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S8163 June 18, 2003 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. GRASSLEY. On the Executive 
Calendar, I ask unanimous consent 
that the Senate immediately proceed 
to executive session to consider the fol-
lowing nominations on today’s cal-
endar: Calendar No. 228 and the two 
military promotions reported by the 
Armed Services Committee during to-
day’s session. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motion to reconsider be laid upon 
the table, the President be imme-
diately notified of the Senate’s action, 
and the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed are as follows: 

DEPARTMENT OF JUSTICE 

Richard James O’Connell, of Arkansas, to 
be United States Marshal for the Western 
District of Arkansas for the term of four 
years. 

ARMY 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. William S. Wallace, 0000 

NAVY 

The following named officer for appoint-
ment in the United States Navy to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be admiral 

Adm. Edmund P. Giambastiani, Jr., 0000 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 

f 

STRENGTHEN AMERICORPS 
PROGRAM ACT 

Mr. GRASSLEY. Madam President, 
in regard to S. 1276, I ask unanimous 
consent that the Senate immediately 
proceed to this bill, which was intro-
duced earlier today and is being held at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1276) to improve the manner in 

which the Corporation for National and Com-
munity Service approves, and records obliga-
tions relating to, national service positions. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BOND. Madam President, I rise 
today to support legislation that will 
strengthen the Corporation for Na-
tional and Community Service’s 

AmeriCorps program. The Strengthen 
AmeriCorps Program Act of 2003 is a 
bipartisan bill that I introduce with 
my colleague and good friend, Senator 
BARBARA MIKULSKI, and a number of 
my other colleagues. As the ranking 
member and chair of the Corporation’s 
appropriations committee and mem-
bers of the authorizing committee, 
Senator MIKULSKI and I believe that 
this bill will not only address the Cor-
poration’s accounting problems, but 
more importantly, it will protect and 
expand volunteer service opportunities 
across our Nation. 

Many of my colleagues have heard 
from their constituents and the media 
in recent weeks about the potential 
cuts to the AmeriCorps program. This 
bill addresses those concerns and the 
long-standing concerns about the man-
agement and financial problems of the 
Corporation by creating a budgeting 
mechanism that ensures the Corpora-
tion has the funds needed to pay edu-
cational awards. Under our bill, the 
Corporation would be able to enroll 
about 50,000 AmeriCorps members, 
without the need for additional funds. 

As many of my colleagues know, the 
President has asked every American to 
volunteer in their communities and has 
made the AmeriCorps program a cen-
tral vehicle in meeting volunteer 
needs. I support the President’s call to 
service and if harnessed in the right 
fashion, the AmeriCorps program can 
play an important and effective role in 
improving the lives of many Americans 
and communities it serves. 

The Corporation, unfortunately, has 
been plagued by significant and long- 
standing management problems that 
have been neglected for several years. 
One notable result of this neglect has 
been the inappropriate and illegal prac-
tice of enrolling more AmeriCorps 
members than the Corporation had 
budgeted. According to the Corpora-
tion’s Inspector General, the number of 
approved AmeriCorps volunteer posi-
tions for program years 2000, 2001, and 
2002, were approximately 59,000, 61,000, 
and 67,000, respectively, even though 
its budget estimates were based on en-
rollment levels that were around 50,000. 
Last year, the Corporation over-en-
rolled the AmeriCorps program by 
more than 20,000. Fortunately, the VA- 
HUD and Independent Agencies Appro-
priations Subcommittees were able to 
provide $43 million more than re-
quested in the fiscal year 2003 appro-
priations bill to meet the needs of 
these members and more. Because of 
continued poor budgeting practices, 
the VA-HUD Subcommittee also ap-
proved another $64 million in a defi-
ciency appropriation in the fiscal year 
2003 supplemental appropriations to 
cover additional shortfalls. 

When the over-enrollment problem 
first surfaced, I immediately asked the 
General Accounting Office and the Cor-
poration’s Inspector General to review 
the accounting practices of the Cor-
poration and its internal controls to 
determine the causes of this problem. 

Further, I asked the GAO’s Comp-
troller General to review the Corpora-
tion’s underlying statute to determine 
whether the Corporation’s practices 
complied with this law and other fiscal 
laws such as the Antideficiency Act. 

Both the GAO and the IG found that 
the Corporation did not comply with 
the law by incorrectly recording its 
funding obligations. In a statement for 
the record for the VA-HUD and Inde-
pendent Agencies Appropriations Sub-
committee hearing on April 10, 2003, 
GAO identified several factors that led 
to the Corporation’s incorrect account-
ing practice. The factors included inap-
propriate obligation practices, little or 
no communication among key Corpora-
tion executives, too much flexibility 
given to grantees regarding enroll-
ments, and unreliable data on the num-
ber of AmeriCorps participants. 

The GAO also found that the Cor-
poration was not following the law in 
recording its legal liabilities. The 
GAO’s finding is described in the Comp-
troller General’s two legal opinions 
that were issued on April 9, 2003—B– 
300480, and June 6, 2003—B–300480.2. The 
first opinion concluded that the Cor-
poration incurs a legal liability for the 
award of educational benefits of 
AmeriCorps participants when it enters 
into a grant agreement. At the time it 
enters a grant agreement, the Corpora-
tion approves a specified number of 
new participants in the AmeriCorps 
program. By this action: 

the Corporation incurs a legal duty that 
once fully matured, by action of the grantee 
and participants outside the Corporation’s 
control, will require the Corporation to pay 
education benefits to qualified participants 
from the National Service Trust. 

The Comptroller General opinion fur-
ther states that as: 

the Corporation incurs an obligation for 
education benefits, it must record the obliga-
tion against the budget authority available 
in the Trust. 

In other words, to ensure compliance 
with the law, the Corporation must 
record and track its obligations based 
on the value of the educational award 
multiplied by all approved positions. 

We understand that recording obliga-
tions based on the approved level of 
AmeriCorps members in the program 
does not reflect the true performance 
of the program. We know from histor-
ical data that not all AmeriCorps vol-
unteers successfully complete service. 
We also know that not all AmeriCorps 
members who successfully complete 
service use their educational award 
benefit. Accordingly, this bill recog-
nizes the realities of the AmeriCorps 
program and allows the Corporation to 
maximize the number of AmeriCorps 
that can participate in the program. 

In short, the bill allows the Corpora-
tion to fund AmeriCorps grants based 
on estimates of the number of members 
who will likely complete and use their 
education award. Further, the bill re-
quires an annual actuarial audit of the 
National Service Trust to ensure that 
the Federal Government is able to 
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